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Buenos dias, good morning. My name is Arturo Carrillo, I am a professor at the George
Washington University Law School, where | direct the Civil and Human Rights Law Clinic. | am
speaking on behalf of myself as well as Jon Lowy and the non-profit he directs, Global Action on
Gun Violence, known as GAGV. Together we submitted a brief to this Honorable Court in
August. | am also affiliated with GAGV, as the Project Lead for Human Rights. This testimony
will highlight key factors that contribute to how gun manufacturers, distributors, and dealers in
the United States (“collectively referred to as the gun industry””) make, sell, and distribute guns
to civilians in ways that supply the criminal market; contribute to gun deaths and injuries; fuel
transnational crime; and infringe on fundamental human rights.

1.

Gun violence is a global crisis that results in massive casualties: each year over 250,000
people die from gunfire worldwide.! The ten countries with the highest rates of violent gun deaths
are all in this hemisphere.” In fact, over half of global gun deaths occur in just five countries:
Brazil, the United States, Venezuela, Mexico, and Colombia." This panorama is no coincidence.
The United States is the nation that produces the most firearms in the world, as well as the one
that fails to regulate the manufacture, distribution, and sale of guns in a reasonable way."

This confluence of extraordinary firearm production and weak gun control laws in the
United States creates a thriving gun market for criminals and the gun traffickers who supply
them. Firearms tracing data confirms the source of the regional public security crisis: firearms
trafficked from the United States.” Some estimates point to “[b]etween 70 and 90 percent of guns
recovered at crimes scenes in Mexico” being traceable back to the U.S.”Y This pattern is
reproduced in several other countries like Jamaica, Haiti, and Canada.""

Global Action on Gun Violence was founded a year ago to address this exact problem. To
that end, GAGV and Mr. Lowy have filed lawsuits on behalf of Mexico in U.S. federal courts
against major U.S. gun manufacturers'and U.S. gun dealers in Arizona.* These cases directly
address the transboundary harms Mexico has suffered because of the U.S. gun industry’s role in
facilitating gun trafficking across the U.S.-Mexico border.

Mexico and GAGYV filed their first case against major U.S. gun manufacturers, “to put an
end to the massive damage [these manufacturers] cause by actively facilitating the unlawful
trafficking of their guns to cartels and other criminals in Mexico.”™ Mexico argues that its
citizens are victims of the U.S. gun industry’s abusive business practices that feed the flood of
firearms across the border into criminal hands, because that flood of guns is a foreseeable
consequence of those practices.' Specifically, U.S. gun manufacturers design, market, and sell
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guns in ways they know routinely target drug cartels in Mexico.* Examples of these tactics
include recklessly marketing assault weapons and designing these “guns to be easily modified to
fire automatically and to be readily transferable on the criminal market in Mexico.” " The case is
pending before the U.S. Court of Appeals for the First Circuit.

The second joint Mexico-GAGV action was filed against Arizona firearms dealers, which
the Mexican government alleges “systematically participate in trafficking military-style weapons
and ammunition to drug cartels in Mexico by supplying gun traffickers.” " Their claim is that
these dealers “know or should know that their reckless and unlawful business practices . . .
supply dangerous criminals in Mexico,” but continue to engage in such practices because they
are profitable.*¥ This case is pending before the U.S. District Court for the District of Arizona.

These lawsuits are stark examples of the transnational impact caused by the U.S. gun
industry’s complicity in cross-border gun trafficking. They denounce the transboundary harms
and human rights abuses that result as a foreseeable consequence of that criminal activity, which
the U.S. gun industry knowingly facilitates. Ultimately, these cases strive to put a stop to that
industry’s business practices that fuel the diversion of firearms into criminal markets.

2.

As this Honorable Court has repeatedly recognized, OAS Member States like the United
States must exercise due diligence to protect human rights under regional human rights law.*"! In
the present context, this means that the State is obligated to enact an adequate and effective
regulatory framework for its domestic gun industry. It must also enforce that regulatory
framework to prevent foreseeable negative impacts on the enjoyment of human rights in its own
territory as well as extraterritorially, and to provide access to justice for victims of abusive gun
industry practices. With respect to the right to life and the other fundamental human rights, due
diligence is the “benchmark” for determining when an OAS Member State is obligated “to
prevent and respond to the acts or omissions of private actors,”"" like those in the gun industry.
States must adopt “the necessary measures to create an adequate regulatory framework that
deters any threat to [the] right to life.”'" This duty “encompasses the organization of the entire
state structure — including the State’s legislative framework, public policies, law enforcement
machinery and judicial system[.]™ Crucially, it arises whenever a State is “aware of a situation
of real and imminent danger for a specific individual or group of individuals and has reasonable
possibilities of preventing or avoiding that danger,””* which is precisely the scenario of gun-
fueled violence and criminality in the United States.

With respect to harm caused by the U.S. based gun industry beyond the country’s
borders, the State is clearly “in a position to prevent [those actors] from [contributing to
foreseeable] transboundary harm that impacts the enjoyment of human rights of persons outside
its territory.”” But it has not done so. This duty to regulate and prevent transnational harm arises
because the business conduct at issue — recklessly producing and selling guns -- is inherently
hazardous in nature, and its cross-border effects, namely, arms trafficking and gun violence, are
foreseeable. ™ Studies confirm that violent criminal cartels in Mexico and elsewhere, armed with
weapons made in the United States, are the primary beneficiaries of the gun trafficking enabled
by the State’s lax gun laws and ineffective enforcement.™" A recent legislative attempt by the



U.S. Congress to address the problem of arms trafficking, the 2022 Stop Illegal Trafficking
Firearms Act,™" does nothing to regulate the gun industry sources of trafficking, relying instead
on raising the penalties for those charged with illegal trafficking of firearms.

3.

In the United States, a framework of lax gun laws provides ready access to firearms,
grants generous immunity from civil liability for gun manufacturers and distributors, and enables
dealers to sell guns that are easily obtained by criminals and gun traffickers. The sheer number of
firearms manufactured in the United States, together with the ease with which firearms can be
purchased, carried, and moved across internal state borders, enables gun trafficking across
national borders as well. ¥ The United States famously has more guns than people — some 400
million.*! Every year, hundreds of thousands of those guns flood across the U.S.’s southern
border into Mexico and arm the deadly cartels there: estimates range from 200,000 to 500,000
trafficked firearms per year. Vil

Gun manufacturers, distributors and dealers contribute to illicit flows of firearms in and
out of the United States through a process known as “diversion.” Diversion “[is] any movement
of firearms from the legal to the illegal marketplace through an illegal method for an illegal
purpose.”i Manufacturers generally choose to supply the retail gun market through a three-tier
distribution system that is easily abused. ™ As a result, most “illegal guns” begin as “legal guns”
and are then diverted to the illegal market; those guns are transferred or sold in private sales that
are wholly unregulated.™*

Indeed, federal law imposes minimal legal restrictions on gun manufacturers and sellers.
There are no requirements for buyers to obtain a license before acquiring a firearm; no
background checks into the buyer’s mental health; and, aside from age, no restrictions on
obtaining assault weapons — unlike the law in virtually all other OAS countries.** Sellers are not
required to adopt safe sales practices to minimize the risk of diversion to the criminal market. '
In practice, manufacturers will supply any distributor or dealer who has a federal license, despite
evidence that a significant percentage of sellers engage in illegal and reckless business
practices. " Firearm manufacturers could offer their weapons to the public through responsible
dealers who do not sell to criminals or their proxies directly, but they choose not to. There are no
laws or legal authorities in the United States to require them to act in the more responsible
Way.XXX'V

Nor does the United States respond effectively to corrupt dealers who collaborate with
gun traffickers, exploiting the lack of meaningful legal regulation for profit. For example, U.S.
law permits gun dealers to engage in high volume firearm sales and repeat transactions to one
customer without question; these practices are often indicators of a firearms trafficking
operation.”*¥ By comparison, Mexico has only one gun shop which is run by the military and
only allows licensed gun owners to possess two firearms for legitimate defense purposes.**V!
The United States does not even enforce the minimal regulations that do exist for gun dealers.
Sellers are rarely shut down, even when they are found to have violated federal gun laws. V"
Some dealers are allowed to retain their license even after they have been caught engaging in
illegal conduct that arms the criminal market. Vi



The weak regulatory framework for gun control that does exist is further undermined by
legislation that either strengthens gun rights or shields gun industry actors from legal liability.
We describe this deficient framework in Part 11 of our brief; I would highlight just a few aspects
of it here. The first is that the domestic gun industry in the United States enjoys an exclusive
exemption from even the most basic consumer protection regulations; it is the only consumer
product industry protected in this way.**™* The second is the Protection of Lawful Commerce in
Arms Act, or PLCAA, enacted by the U.S. Congress in 2005, which gives manufacturers and
other gun industry actors immunity from civil liability that no other industry, business, or
consumer product enjoys.X! As intended, PLCAA has led to the dismissal of multiple lawsuits
that could have held gun companies accountable, and generally acts as deterrent to litigation.*"

A third example of how the lack of reasonable gun control laws fuels gun violence and
trafficking is the U.S. government’s failure to prohibit military-style assault weapons for civilian
use. The United States banned the sale of assault weapons from 1994-2004, leading to a marked
decrease in gun massacres carried out with that type of weapon.'" The U.S. Congress’s failure to
renew the ban led to a rise in the use of assault weapons in mass shootings in the United
States. X" Because of their lethality, assault weapons are often used to perpetrate gun massacres,
including those at Sandy Hook Elementary School and Parkland high school X"V They are also
preferred by criminal organizations in Mexico and elsewhere for the same reason..

The combination of little-to-no regulation and legal protection from accountability
enables the U.S. gun industry to make, market and sell firearms, including assault weapons, in a
reckless, and sometimes illegal, manner that leads to violations of human rights throughout the
Western Hemisphere.X"V In Mexico, the percentage of homicides committed with a gun rose from
25% in 2004 to more than 69% in 2018, which coincided with the increased production of
assault weapons in the U.S. after 2005 when the assault weapons ban expired. X! In response to
the subsequent influx of assault rifles throughout the region, Caribbean Community
(CARICOM) leaders met last April and “agreed on plans to introduce bans in their countries on
assault-style weapons mostly manufactured in the U.S.”*™ Clearly the United States is not
taking this problem as seriously as its neighbors.

Thank you.

" See Gun Deaths by Country 2023, World Population Rev., https://worldpopulationreview.com/country-
rankings/gun-deaths-by-country.

i See Nurith Aizeman, Gun Violence Deaths: How the U.S. Compares with the Rest of the World, NPR (Mar. 24,
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